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01 October 2019
Mr. Charlie Jones
Restore Woodlake Committee
Woodlake Country Club
150 Woodlake Blvd
Vass, North Carolina 28394
Subject: Section 404-401 Permitting for Woodlake Dam, Vass NC

Dear Charlie,
This letter summarizes MMI’s consultation with the US Army Corps of Engineers (USACE) regarding
Clean Water Act permitting for repair of Woodlake Dam (Lake Surf) in Moore County NC. The dam
spillway was severely damaged by Hurricane Matthew in October 2016 and subsequently breached
per order of NC-DEQ Dam Safety to protect downstream properties. Removal of the collapsed
spillway and construction of a stabilized breach in 2017 was intended as a temporary measure until
funding and planning for construction of a new spillway could be completed.
The Clean Water Act Section 404 Nationwide Permit Verification issued by James Lastinger of USACE
on Oct 17, 2017 (SAW-2017-02151) authorized 0.25 acre of temporary impact to open water (lake
bed) and 0.21 acre of temporary impact to a stream (Crane Creek) for the “maintenance and repair”
of Woodlake Dam, including the temporary breach construction. It also states that “No mitigation is
required for this proposal.” The NWP verification is valid until the permit expiration date March 18,
2022, and could be extended for another year if necessary.
The temporary breach elevation is 209 feet at the upstream face; six feet above the bed of Crane
Creek (elevation 203 ft) and 14 feet below the normal lake pool (223 ft). For the past two years
since the temporary breach was built, approximately 4,000 feet of Crane Creek in the southern part
of the lake remains impounded by the breach, while the remaining 19,000 feet of Crane Creek and
800 feet of Cypress Creek in the middle and upper parts of the lake have reverted to their pre-dam
condition of free-flowing streams. Likewise, much of the roughly 1,000 acres of lake bed has
naturalized into freshwater marsh wetlands, and will presumably become forested wetlands over
the next few decades if they are not re-flooded by a new spillway. Based on aerial imagery and
limited field sampling in January 2018, we estimate that 25 to 40 percent of the lakebed has
become or could become wetlands in the legal sense (Clean Water Act section 404).
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On September 17, 2019, I spoke with USACE agent James Lastinger to verify that the “no mitigation
required” statement in the Oct 2017 issued permit would still apply, despite a 2 to 3 year lapse
between the breach construction and the subsequent (pending) application for the new spillway
construction. He confirmed that if the permit application for the replacement spillway is submitted
before the current permit expires, it will be considered part of an ongoing repair project and will not
require compensatory mitigation for stream and wetland impacts in the former lake pool upstream
of the dam. Furthermore, to minimize impacts to the stream and wetlands below the dam, and
avoid paying for compensatory mitigation if permanent impacts below the dam exceed 0.10 acre,
he advised that the spillway design should keep impacts on the upstream side as much as possible.
MMI can prepare and submit the Section 404 Nationwide Permit application (PCN) using Schnabel’s
preliminary design plans, provided that the footprint of all temporary and permanent impact areas
in “waters” (lake bed, stream, wetlands) and flow management structures (cofferdams, flow bypass)
are clearly identified and quantified, and construction methods and sequence are described. The
plans do not need to be approved by Dam Safety prior to USACE permit application, but if the
impacts of the final plans differ from those submitted with the application, we may need to submit
a permit amendment reflecting those changes.
In the event that the Restore Woodlake Committee decides not to build a new spillway for financial
or other reasons, there remains the option of using the lake bed as a stream and wetland mitigation
project site, which could generate considerable revenue. MMI is concurrently preparing a separate
feasibility report for creating either a full-delivery mitigation site to be sold to the state (NC-DMS),
or a private mitigation bank where the bank owner can sell mitigation credits. That report will be
forthcoming later this week.

Sincerely,

Gerald Pottern, M.S.
Senior Biologist
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